
THE GOMPTROLLER QENERAL 
PECISION Q F  T H E  U N I T E D  STATEm 

W A S H I N O T O N .  D . C .  2 0 5 4 8  

FILE: 
B-212565 

DATE: November 15, 1983 

MATTER OF: 
C i l l e s s e n  C o n s t r u c t i o n  Company ,- 

DIGEST: 

1. 

2. 

Where a b i d d e r  acknowledges a l l  of the 
amendments t o  a n  i n v i t a t i o n  for bids,  b u t  
s t i l l  u s e s  t h e  o r i g i n a l  b i d d i n g  s c h e d u l e ,  
which w a s  mod i f i ed  by one o f  t h o s e  amend- 
ments ,  agency m a y  n o n e t h e l e s s  accept the b id  
s i n c e  the  bidder is bound t o  a l l  the  t e r m s  
and c o n d i t i o n s  of the new b i d d i n g  s c h e d u l e .  

An agency  m a y  accept a r e d u c t i o n  i n  t h e  
t o t a l  price of a b i d  which c o r r e s p o n d s  t o  a 
r e d u c t i o n  i n  t h e  t o t a l  price of one  of the 
l i s ted  i t e m s  even  though t h e  i l n i t  price w a s  
n o t  c o r r e s p o n d i n g l y  changed s i n c e  it is 
clear from t h e  b i d  w h a t  t h e  new u n i t  price 
would be. 

C i l l e s s e n  C o n s t r u c t i o n  Company ( C i l l e s s e n )  p r o t e s t s  t h e  
award of a c o n t r a c t  t o  I n d u s t r i a l  C o n s t r u c t o r s  C o r p o r a t i o n  
( I n d u s t r i a l )  unde r  i n v i t a t i o n  f o r  bids ( IFB)  N o .  3-53-5D- 
03240/DC-7555 i s s u e d  by  the Department of the I n t e r i o r ,  
Bureau of Reclamat ion  ( I n t e r i o r ) .  The I F B  s o l i c i t e d  b i d s  
for p i p e l i n e  l a t e ra l s ,  s t a g e  1-2,  f o r  the S a n  L u i s  Vb l l ey  
Project i n  Colorado. 

C i l l e s s e n ' s  protest  i s  den ied .  

I n t e r i o r  amended the I F R  tttree t i m e s .  I n d u s t r i a l ' s  b i d  
i n c l u d e d  i t s  acknowledgnent  o f  each  amendmen t .  Amendment 
N o .  2, among other t h i n g s ,  mod i f i ed  t h e  b i d d i n g  s c h e d u l e  by 
d e l e t i n g  i t e m  2 8  ( f u r n i s h i n g  d rawings ,  documenta t ion ,  and 
t e c h n i c a l  data fo r  e l ec t r i ca l  i n s t a l l a t i o n s  f o r  a f i x e d  

- p r i c e  of $3,000)  and a d v i s i n g  b idders  t o  i n c l u d e  t h e  cost sf 
t h e  i t e m  i n  t h e  p r i c e s  for t h e  r e l a t e d  eql ; ipment .  A l s o ,  
c l a u s e  9 . 5 ( b ) ( l )  w a s  changed by arnendnent N o .  2 t o  a d v i s e  
b i d d e r s  t h a t  u p  t o  a $3,000 r e s e r v e  c o u l d  be e s t a b l i s h e d ,  
a p p a r e n t l y  to  a s s u r e  d e l i v e r y  of t he  r e q u i r e d  m a t e r i a l  
I n d u s t r i a l  c o n e t h e l e s s  s u b m i t t e d  i t s  b i d  on t h e  o r i g i n a l  
b i d d i n g  s c h e d u l e  form which p r i c e d  iten 2 3  a t  $3,000. I n  



B-2 12 565  2 

a d d i t i o n ,  o n  t h e  morning of b i d  open ing ,  I n d u s t r i a l  r educed  
i t s  price for i t e m  2 ( a )  by $25,000.  T h i s  w a s  n o t e d  by 
I n d u s t r i a l  j u s t  b e l o w  the  t o t a l  amount for the e n t i r e  
s c h e d u l e  and  a new t o t a l  amount for  the s c h e d u l e  w a s  w r i t t e n  
on  t he  b i d d i n g  s c h e d u l e  t o  ref lect  t h i s  r e d u c t i o n .  T h e  
c a l c u l a t i o n s  for i t e m  2A, u n i t  and  ex tended ,  remained  as 
i n i t i a l l y  s u b m i t t e d .  

C i l l e s s e n  a r g u e s  t ha t  I n d u s t r i a l ' s  b i d  s h o u l d  n o t  have  
b e e n  accepted b e c a u s e  it d i d  n o t  i n c l u d e  the m o d i f i e d  
b i d d i n g  s c h e d u l e .  C i l l e s s e n  a l s o  s u b m i t s  t h a t  a n o t h e r  
r e a s o n  for r e j e c t i o n  of I n d u s t r i a l ' s  b id  i s  t h a t  I n d u s t r i a l  
i m p r o p e r l y  m o d i f i e d  i t s  bid.  I t  is C i l l e s s e n ' s  p o s i t i o n  
t h a t  a lunp-sum r e d u c t i o n  of the t o t a l  amount b i d  for a n  
i t e m  w i t h o u t  a n  a d j u s t m e n t  t o  the  u n i t  price r e n d e r e d  the 
b i d  n o n r e s p o n s i v e .  Fu r the rmore ,  C i l l e s s e n  n o t e s  t h a t  a t  bid 
open ing ,  t h e r e  w a s  a n  immediate  o b j e c t i o n  by a t h i r d  par ty  
t o  the a c c e p t a n c e  o f  I n d u s t r i a l ' s  m o d i f i c a t i o n .  C i l l e s s e n  
also a d v i s e s  t h a t  I n t e r i o r ,  based o n  s o m e  c o n c e r n s  i n  r e g a r d  
t o  I n d u s t r i a l ' s  b i d ,  r e q u e s t e d  t h a t  C i l l e s s e n  s u b m i t  a 
resume and  o t h e r  materials as r e q u i r e d  by the I F B .  
C i l l e s s e n  a l so  objects t o  the f a c t  t h a t  a t  the  s a m e  t i m e  the  
l a t t e r  r e q u e s t  w a s  made, it w a s  t o ld  by I n t e r i o r  t h a t  it 
would be h e a r i n g  f a v o r a b l y  from I n t e r i o r  w i t h i n  10 d a y s  b u t ,  
s u b s e q u e n t l y ,  I n t e r i o r  a d v i s e d  C i l l e s s e n  t ha t  award would be 
made t o  I n d u s t r i a l .  

W e  f i n d  t h a t  I n t e r i o r  properly found I n d u s t r i a l ' s  bid 
t o  be acceptable. T h e  u s e  of e i ther  bid f o r m  would have  
commit ted a b i d d e r  t o  perform the project as  se t  forth i n  
t h e  IFB. Amendment N o .  2 merely changed the b i d d i n g  
s c h e d u l e  format, n o t  i t s  s u b s t a n c e .  Each b i d d e r ,  p u r s u a n t  
t o  amendment No. 2 ,  c l a u s e  9 . 5 ( c ) ,  w a s  s t i l l  r e q u i r e d  t o  
s u b m i t  the  material ment ioned  i n  i t e m  28 of the  o r i g i n a l  b i d  
f o r m .  T h e  o n l y  d i f f e r e n c e  w a s  where t o  i n c l u d e  i n  the  bid 
the cost of the  specified material .  I n d u s t r i a l ' s  u s e  of the 
o r i g i n a l  b i d d i n g  s c h e d u l e ,  a l o n g  w i t h  acknowledgment o f  
amendment N o .  2 ,  bound I n d u s t r i a l  t o  a l l  the t e r m s  and  
c o n d i t i o n s  of t he  new b i d d i n g  s c h e d u l e .  See F e d e r a l  
Procurement  R e g u l a t i o n s  (FPR)  6 1-2.301 ( c n l 9 6 4  ed., 
amend. 1 7 8 ) .  Accord, Sere C o n s t r u c t i o n  Corp., B-205098, 
May 11, 1982,  82 -1  CPD 453. 

W i t h  respect t o  the improper m o d i f i c a t i o n  a l l e g a t i o n ,  
I n d u s t r i a l ' s  b id  w i t h  or w i t h o u t  c o n s i d e r i n g  the  r e d u c t i o n  
i n  b i d  w a s  the  l o w  b i d .  T h e r e f o r e ,  w e  f i n d  no  p r e j u d i c e  t o  
the other b idde r s  when I n t e r i o r  c o n s i d e r e d  the r e d u c t i o n  i n  
I n d u s t r i a l ' s  b id .  W e  see n o t h i n g  improper  i n  I n d u s t r i a l ' s  
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reducing the total amount of its bid and noting how it 
arrived at that.reduction. The fact that it did not 
correspondingly reduce the unit price for. item 2A is 
immaterial. It is not only clear that the unit price is 
incorrect, but the new unit price is easily ascertainable 
from the bid itself. 
ComDanv. B-191749. Ausust 16, 1978, 78-2 CPD 123. 

- See Shamrock Five Construction 
* a -  - 
Similarly, we do not find that Cillessen's last objec- 

tion has merit. While Interior's actions night have misled 
Cillessen concerning which bidder would receive award, it is 
clear that no final decision was made at the time Interior 
requested additional material from Cillessen. Interior sub- 
mits that such request is a part of its normal contingency 
procedure when questions are raised concerning the accept- 
ability of the low bid. Based on our conclusions, above, we 
do not find that Interior's actions were improper or 
adversely affected the consideration of Cillessen's bid. 

Cillessen's protest is denied. 

U J  A c t i n g  Comptroller General 
of the United States 




